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STATE OF FLORIDA
DEPARTMENT OF STATE
JEB BUSH SUEM.CORBRB
Goverror Secretary of State
February 2, 2006
Certified Mail Return Receipt

The Honorable Ion V. Sancho

Supervisor of Elections for Lecn County

315 South Calhoun Street, Suite 100

Tallahassee, FL 32301

Dear Mx. Sancho:

On January 13, 2006, the Department of State received written notice from you that Leon
County failed to comply with the tenms of the “Memarandum of Agreement Far Receipt And
Use Of Voting Systems Assistance Grant” entered between you and the department and
executed by you an October 18, 2004 (Attachment ”). This letter serves as a demand for the
immediate retum of the Title I HAVA (Felp America Vote Act) fimds provided to you under
the terms of that agreement.

In November 2004, you received $564421.95 in Title T HAVA funds from the Department
bursuant to the agreement to assist youwith the purchase of a certified voting system that
would meet the federal standards for voting systems accessibility by January 1, 2006, under
section 301(a) of Title 1Nl of HAVA. This amount was based on a certification that you had
provided on August 10, 2004, in which you stated a need for 125 HAVA compliant voting
machines to satisfy the federal requirement that-there be at least one accessible voting system in
each polling place. See Attachment "B~

deadline set forth in the agreement, For example, by letter dated March 17, 2005, the Division
of Elections’ Bureau of Voting Systems Certification informed you directly of those options. See
Aftachment “C.”

Under the terms of the agreement, you must return to the Department all the Title If HAVA
funds you received due to failure to comply with the accessibility requirements of section
301(a) of Title IT by Jamuary 1, 2006, Please rerit to the Depariment of State the Title 1 HAVA
funds totaling $564,421.95 no later than Thursday, February 16, 2006, 5 pa.

We recognize that the consequence of your fafluze to comply with the terms of the agieemerat
places Leon County in a finangial predicament. However, the specific legislative appropriation
28711 of the 2004-05 Appropriations Act (5. 6 of chapler 2004-268, Laws of Flotida) upor which

Office of the Secretary o0
R. A Gray Building o 5p0 South Bronough Strect « Tallahassee, Fiorida 32399-0250
Telephone: (850) 2456500 » Facstmiie: (850) 245-6125 » hetp:/fwww.dos.state.fLus




Fes.

b

3 LU0 €111 J9AM g5g CUUNTY AUMINLS{KAILON NO. 405 P,

DEPT OF STATE PAGE  B3/89
m to The Bonorabls Jon Sancho sm of rg
Date; Febmery 2, 2006
Page2of2 .

the agreement wag based is unambiguous and does 1ot provide for the funds to be encumbered
after January 1, 2006. We will make every effort to seck legislative re-appropriation of these
Title T HAVA funds to assist you with the purchase of accessible voting systems in compliance
with federal law. However, the Department does not dictate or predict the terms and
conditions under which funds may be Te-appropriated.

In the interim, please recognize that a failure to have your comnty’s voting system accessible to
the digabled if it is used in any federal election held after January 1, 2006, would be in violation
of section 301(a) of Title I of HAVA. Under Title IV of HAVA, the Department of Justice is
responsible for enforcing HAVA which it may do by seeking declaratory and injunctive relief.

Such e failurs to have your county’s voting system accessible to the disabled if it is used in any
federal election held after July 1, 2005, would also be in violation of section 101.56062, Florida
Statutes. The Department of State has new authority pursuant to section 97.012(14), Florida
Statutes (effective January 1, 2006), to enforce compliance by a county superviser of elections or
any official performing duties with respect to chapter 97-102 and chapter 105 of the Florida
Election Code or with a rule of the depsrtment. Therefore, if Leon County fails to prepare for
and meet state accessibility standards for voting systems used in any federal election, the
department will have to consider exercising the enforcetment authority authorized by section
57.012(14), Florida Statutes. If timiely and appropriate actions are taken fo enstze procurement

of an accessible voting system, poll worker training, and voter education activities, such
enforcement action by the State may not be necessary.

Please provide to Dawn K. Roberts, Director of the Division of Elections, by Thussday,
February 16, 2006, 5 p.m., a detailed, written plan, including a timeline, of the actions you
mtend to take to ensure that an accessible voting system will be in place and ready for use in

your county’s next election for federal office in accordance with the requirements of federal and
state law,

Respectfully,
Secretary of State

Attachments
Ce: Bill Proctor, Chair, Board of County Commissioners

Herbert W.A. Thiele, County Attorney
Dawn K. Roberts, Director, Division of ElectHons

SMC /i




NO. 405 P §

FLO. J0 LYVU 1T ZUHM 858 VUUNLY RAUMINLOTHATLTUN DEPT OF STATE raer  @4/p09
JAN-ZE-20E6 11042 DIVISION OF ELECTIONS 858 245 6260 P.gg

| FILE COPY

N ' . /

-
-
- [

This agreement, effective as of the A<t day of Octobex |, 2004 fs by and
between the State of Florida, Department of State, Division of Kections ent”).
#n agency of the State of Flocida, the address of which is The R.A. Gray Building, 500
South Bronough Street, Roem. 316, Tafllahassee, FL. 823950250 and Leon County
Supervisor of Elestions Ion V. Sancho ("Supervigor”), 301 South Monroe Streei, Suite
301, Tallahassee, Florida 32301.

L Governing Law

Parguant to Specific Appropriation 28717 of the 2004-2005 Genexal Appropriations Ack,
anfdmpbuZﬂ%Zﬁs,lawsofHaﬁda,ﬂmeDepmmdS&hshaﬂdisbmefqﬁs
appropdated to i from the Grants and Donations Trust Fund to the county supervisors
of eleations to assist in the purchese of accessihle vong systems. The Departrrent is
suthorized to distribute a tolal of eleven rmilion six hundred thousand dollars
($11.600,000) in the state Siacal year 2004-20C5 for the purpose outlined under the specific

o~ eppropriation. .

- Specifically, the appropriaticn allows for the purchase of Direct Recording Equipment
{DRE) or other state appraved equipment that meets the standards for accesgibility $or
persons with digabilities by ensuxing that each cotnty has ane accessible voting system
for each palling place. This specific appropriation is also to ensure compliznce with the
accessibility requirements of Section 301(a)(3) Title T of the Help America Vote Act
(HAVA) which ic affective January 1. 2005. In nddition to the federal Jaw, Section
10156062, Flarida Statutes, vequires accessible voting systems effective July 1. 2005.

IL Disbursexent

The Supervisor under this agreement shall receive the amonnt specified in Attaclunent
A for the respective county for the purpose ontfined in Specific Appropriation 28711,

I,  Certification

The Supervisor shall not receive funds pursuant to Section I mnt] the Supervisor
submits to the Department a completed Cextificate of 2004 Voting Syatems Aseistance
Grams which cestifies the information reguired by Specific Appropriation 28711

IV.  Restrictions

The Supervisor under this agreement mey only use funds received for purposes outhined
in Specific Appropriation 2871 of the 2004-2005 Gengral Appiopriafions Act and

o4
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™~ comsistent with the provisions of HAVA. If the county is not i compliance with the :

acressibility requirements in HAVA by January 1, 2006, any funds recaived nmder this
agreement shall be setumad to the Department,

V. Audits, Monitoring and Reporting

The administration of funds ewstded by the Department to the Supervisor may be
subject ta audits and monitoring by the Deparitnerd, as described in fhis sectior,

1. Bach Supervisor expending $300,000 er more In funds provided mnder this
agreement may be subject to federal single or program specific audits. Ses OME
Cireudar. No. A133 (Reviged, Jume 24, 1597) reparding Andits of States, Local
Governments, and Nonprofit Organizations and the Cafalog of Federsl Domestic
Assistance (CFDA) § 29.011, Electon Reform Payments.

. 2. Eadh Supervisor'receiving funds under this agreement shell keep such
records with respect to the funds recetved as are consistent with sound accounting
principles, induding recozds which fully disclose the amount and disposition by the
supervisar, the total cost of the project or undertaldng for which such funds are used,
the amownt of that portion of the cost of the project or undertaking supplied by other
sources, and such other records as will facllitate en effective andit. The Sopsrvisor
agrees to provide copies of and/or actess to all such documentation to state and/or

-, federal auditors and the Department upon request.

3. The Supervisor shall provide a report to the Department on or before
December 31, 2005 detailing the actval expenditures by the Supervisor of the funds
provided under this agreemnent which shall cover the pexiod from the data of receipt of
the fitnds by the Supervisor through September 30, 2005, The Supervisor shall
subsequently provide such a report by December 31 of each and every year thereafter,
covering the preceding period of October 1 threngh September 30, as long as any funds
provided for undex this agreement retsain and/ or are expended.

VI.  Report Submissions

Reports required by SECTION V of this agreement shall be submnitted by the Superviscr
diteetly to the Deparitent of State at the following address:

Deparirent of State

Division of Electioms

500 8. Bronough Street. Suite 316
Tallahasses, Flogida 3239%-0250

VI. Record Retention

The Supervisor shall keep all zecords arising pursnant to this Agreement in. accordarice
with the applicable records retention schedule under law.
o0
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VIO Entirety of the Agreement

Al termns ond comditions of thin sgreement are fully set forth in this
document and no other material terms of agreement exist outside this docoment Al
terms and conditions of this 2greement shall be governed by the laws of the State of
Florida regardless of any comflict of lews provisons. In amy proceeding or acon
brought under this section, the parties agree that the prevailing party will be entitled to
jts ressonable attomey’s fees from the other party. The parties agree that proper venue
will be in Lean County, Florida.

Supervisor of Elections:

By:

Iom VY. Sancho, Suparvisor ¢f Elections
Typed name and title L% County

=

Witness

Oetcbex 13, 2004
Date

Page 2 of 3 ou
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Pursuanr to 2004-268, Laws of Flarids, the Department of State, Division of wil mﬁ%
to digtribute a total of sleven million six buodred thovsand dellars ($11,600,000) ‘%;ﬁr
counties. The purpose of the funding, pursustit to the Spzcific Appropriation 287116f:

lgw, is to aid counties in the purchase of acvessible voting systems in order wwnéé'th
acvessibility requirements of Section 301(a)(3) Tite 0T of the Help America Vots Z; ich is
effectve Jamuary 1, 2006. In eddition w0 the federaj law, Section 101.56062, Flegida’Stantes,
requires accessible voting systems effestive July 1, 2105,

Recetpt of such fonde is conditioned upot submission of the following centificate:

| GERTIPICATE,

1 Lo Seucyn , Supervisor of Blections for _LEo N County, do hereby
certify thal:

1) The couaty has 2 towl of {77 precinets, not meluding any reporting precinets ‘set up
excluaively for absentes ballots, provisional ballots and carly voung.

2) The county has a total of JZ8_ polling places, used on efection day apd __ [ carly
o woting sires,

3) The county currently owne 2 total of =&~ _voting systems thar mest the dissbility
requirements of Section 301(z)(3)} Tide T of the Help Amerca Vot Act and section
101.56062, K.8.

4) The county's plan for purchasing the ﬁs‘ recor{t‘iiné_ equipment (D%.‘E) h?rﬁo:l‘:er accessible
5 i o - clernined, ttng on | -
Pl BBy ST o A e Pl arparhesiny 12877 8o Hacines
5) The county anticipates being in cm?pli.anee with Section 301(=)(3) Title IN of the Help
America Vote Acton orbefore /s [Zooh  (date :

8/nloy

Date

of Elections Signanme

Flease zeturn the completed certificate along with the requested materisls by August‘ﬁ. 2004, to:

Florida Departmens of State, Division of Blections
Altenton: HAVA Section
~00 S. Brovough Strest
Tallahassee, Florida 32399
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STATE OF FLORIDA.
Jeb Bush DEPARTMENT OF STATE Glenda B, Houd

Governor DIVISION OF ELECTIONS Secretary of State
March 17, 2005 '

_ The Honoreble fon V. Ssnche
' Supervisor of Blections-Leon County
501 South Monroe Sirset, Suite 301
Tallahassee, FL 32301

Dear Mz, Sancho:

Section 101.56062, Florida Stannes requires &t Jeast one accessible voter interface dsvice
installed in each precimet for ail elestions conducted after July 1, 2005, During oux
regional conferente calls this week, scvera) counties requosted that we provide ach
county with infoymation on the options avaijzble to achieve complisnce with the

Oy records raflect that you are Currently using the Global Election Systems AcouVete
Election System 2001 B (blended) s¢ sertified Cetober 30, 2001 on certificate
#0110GLOBAL-02.

Your immediate, and probably mokt cost effective, eption is to upgrade your voting
sysiem 1o the Diebold Election Systerns, Inc. 2003 B (Blended) + (Plus Audjo) systam as
certified October 14, 2004 on certificate #1004D5ebold-02. Thie upprade requires the
acquisition of an upgrade tom GEMS Release 1-17-17 to GEMS Relesse 1-18-19,
acquisition of an AccuVote-T8 R6 Touch Screen Ballot Station Vereion 4.3.15D device
for each precinct and sufficient copies of Key Card Tool Version 1.0.1, and Voter Card
Eucoder Version 1.3.2 to support the use of the touch streen units.

We have enclosed a copy of certificate #1004Diebold.02 for your reference. Please do
pot hesitate to oall me at (850) 245-5220 If you have any questions.

Sinesmly, :
/Vi/%#
Paul Craf}, Chizf, Bureau of Voting Systems
Certification

Enciosurs (1)

Copies: Mr. Cliff Thaell Chairman Cowmty Conunissioners
Mr. Herbert W_A. Thisie Comity Attorney

oU
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Certification

Diebold Election Systems, Inc. .
DIEBOLD. ELECTION SYSTEMS, INC. 2003 B
, ' {Blended) + (Plus Audio}

On this date, the Dcuaﬁmemt of State certifies tba PIEBOLD
ELECTION SYSTEMS, INC. 2003 B (Rlerided) + (Phus Audio) voting
system, submitted by Diebold Election Systems, Inc., for pu:cha.ae

or use by County and M’unicapal Goverpments of the Simte of
Floride.

The configuration of this certified voting systam consists of Global
Election Management System Software (GEMS), Release Level 1-18-
19; ome or more AccuVote-TS R6 Touch Screen Ballot Staton
Version 4.3.15D (Windows CE 3.0) devices, one or more AccuVote-
08 Opteel Scan Tabulators with Herdware Configuration A and/or
Hardware Confguration B, Revision 1 used with Firmware 1.94w
and VLR firmware 12,9, Key Cerd Teol Versicn 1.0.1, Voter Card
Encoder Version 1.3.2. The system may be optionally configured

with one or more Acculeged units, Revisionis D ar E O8 (optical
scen) Firmware 1.94w.

This certification is granted pursuant to Section 101,015, Florida
Statutes, and Rule Chapter 18-5, Florida Administrative Code

Certification # 1004Diebold-02

Qiver iDder my hand and the

Dm.smn of Klections
Department of State

=~ .
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